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mayrm hi, it is not in heaven. Similarly, the fanciful story of
Moses marvelling at the innovations of Rabbi Akiba reflects
this historic insight of our Sages.

The share of the people in the creation and repudiation of
laws is taken for granted in Jewish tradition. The Torah
became binding upon Israel only when the twelve tribes ac-
cepted it voluntarily at the foot of Mt. Sinai. The power of
the minkag to make laws and break them is well-known.
It was the duty of the highest rabbinic court to declare an
ordinance invalid, if the majority of the people did not accept
it in their daily practice, 8% 8% w ;px 251> mn 0w '8, When
otherwise observant people were living in habitual violation
of a Torah-itic ordinance and it was considered likely that
they would not obey the law if told about it, the rabbis advised
that the people be not told that they transgressed the law so
as not to induce either feelings of guilt or a mood of rebellion.
Mutav sheyihyu shoggim v'al yihyu mizidin,

Numerous illustrations may be cited of laws and practices,
which have become so obsolescent that few, if any, Jewish
leaders would now campaign for their reintroduction. Thus,
the prohibition against milk and bread made by Gentiles, the
requirement to dip newly purchased dishes in the mikvah, or
to abstain from newly harvested grains, chodosh are exam-
ples of laws that have quietly lapsed. We may recall also the
lapse of the laws governing the lending of money, of sh’mitath
K’sofim of the inauguration of hetar iska and its subsequent
obsolescence. To sum up, the human share in the making of
Jewish Law is both undeniable and inevitable.

The greatest authorities of the Medieval and early modern
period were cognizant of this need. Thus, Maimonides who
formulated the principle of the irreplaceability of the Torah,

(zoth hatorah lo t'hai mochlefeth) stressed the duty of rabbis
to formulate and enact special regulations for their time
and place. The court may revoke these ordinances, for a
time, even if it be smaller than the first courts, for the rab-
binic ordinances are surely not greater than the words of
the Torah itself, which the courts are entitled to revoke on a

[127 ]

RABBINICAL ASSEMBLY OF AMERICA

ﬂmsﬁoga\. basis... Even as the physicians cuts off a hand
or a foot in order that the patient might survive, a rabbinic
court may teach the violation of some mitzvoth for a time
in oamw.nrmn the totality of Judaism might be preserved. nEEmv
our ancient Sages declared, ‘“‘Desecrate for him one mmgmwm
in order that he might keep many Sabbaths.” (Mmaba a0 men
T 57,27 ,op).

The great scholar of the eighteenth century, Rabbi Jacob
H.Emm:. declared, “that many mitzvoth come into being at
different .vmaomm in Jewish history, both in respect of permitting
wrm prohibited and in prohibiting the permitted . . . Thus, it
Is clear as the sun that the commandments are Qmﬁmammun
upon the time, the circumstances and the people of every age.
They were not at one time set up in a pattern that is complete
and msmr but they are subject to additions and modifications
as changing times require.” ,

In the same spirit, the famed glossator of the Shulchan
Aruch, wmg.m Moses Isserless declared in a responsum, ‘“‘that
when new circumstances develop, which were unknown to

the m:ma:ﬁ authorities, it is permitted to institute new enact-
ments.” (N5 N4 DY) '

The Problem of Electricity

The question whether electric lights be regarded
of fire F the Sabbath Halacha, first came mw for MWM:MMNM
mvom:w sixty years ago. A great number of responsa on this
subject was .ﬂﬁgm:. Some of the authorities declared kindling
om.&wogo lights to be an issur d’oraisa, basing their view
n?mmM on the principle that the kindling of the smallest
conceivable .mnm is prohobited, kavoroh Imag shehu. Other
mns@msﬁm maintained that electrie lights belong to the category
of 1ssur &,33303. Several reasons are presented in support
of .z:m view, notably the opinion that it is not m'lache she-
tzricho N.n.:\a, since no such work was performed in the building
of the mishkan (B. Shabbat 94a definition of Ri); the power
that causes the filament to radiate light comes from the city’s
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central dynamo and the action of turning the switch is .Spmzw-
fore merely groma which according to the mm&mwmmm view is
shvus; and thirdly the argument that is sometimes given that
though kindling of the filament is not fire, filament is rmmemm
and therefore such action would fall into the category m.; bishul,
which is an issur d’oraiso, is refuted by the Talmudic obser-
vation in another connection that an activity is os.m.wi only
when it is performed in the customary manner, ein derech
bishul b'kach. . o

‘We propose the acceptance of the view that mwmmgo lights
are not Torah-itically prohibited. This form of activity belongs
to the sphere of rabbinic legislation, or the realm o.H “shvus.

There is a difference of opinion among the Codifiers as to
whether a prohibition of shvus can be set aside for the sake of
a mitzvah. The performance of the rite of milah oz.ﬁa Sabbath
includes this permission. From this core, Maimonides general-
izes that all forms of shvus dishvus may be allowed, for the
sake of a mitzvah. The Itur declares that, for the sake of a
mitzvah, the prohibition of ordering a Gentile to mo.m<m= a
Torah-itic m'lachah —i. e. shvus, is set aside. Following this
opinion, the practice was permitted in many places, to tell a
Gentile to stoke the furnace on the Sabbath, on the ground
that “everybody is sick in relation to the exposure to cold”
(Rabbi Jacob of Orleans quoted by Bais Yosef in Thr, oﬁor
Chayim 276). A late authority declares that this permission
is now generally taken advantage of, even when a.wm smmﬁrmm.
is mild, in reliance on the authorities, who permit maez.m,. if
no pain or suffering are involved (Mogen Avraham, F.EQ.
appxpa maw et oot o Yawa). Eo% mnsz.vzn.am
would not consent to this lenient interpretation. Signing
a bill of sale in non-Hebraic script in o&mu.no oou.oEmm
the purchase of a home in the land of Israel is vmﬁ:;ﬁmm.
Thus work that is distinetly prohibited by the H.m,cgm.. §n.r
some authorities attaching to it the penalty of stoning, is
permitted on the Sabbath for the sake of a E#.mﬁ& A_Hc.a Ouwor
Chayim — Hagaha 806). Later authorities dispute this Eﬁ?
pretation, claiming that it is permitted only to tell a Gentile
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to execute a bill of sale (Oruch Ha-Shulhan-Orach Chayim
306, 22). Elijah Gaon of Vilna, permits all forms of shvus
when discomfort is caused (matir kol shvus, Orach Chayim
276, 15).

It is obvious from the above that there exists no unanimity
of opinion concerning the reasons that justify the lifting of a
Shvus prohibition. The purposes of alleviating discomfort and
assisting in the performance of a mitzvah are certainly present
in the questions we are discussing. In addition, our decision
depends on the utilization of the liberty to choose between
authorities and to apply general principles — liberty which is
properly within the province and authority of Takkanoth Ha-
Tzibur. We think of Halachah as an instrument of the people,
for the enrichment of the spiritual life of our people and not
as an end of itself. Furthermore, in modern life the use of
electricity is essential to the normal comforts of living. Great
stress was laid in our tradition on the duty of having one's
home brightly illuminated in honor of the Sabbath. Therefore
in the spirit of a living and developing Halachah responsive to
the changing needs of our people, we declared it to be permitted
to use electric lights on the Sabbath for the purpose of en-
haneing the enjoyment of the Sabbath, or reducing personal
discomfort or of helping in the performance of a mitzvah.

The Problem of Riding.

The use of an automobile involves the following activities;
the kindling of lights, the indirect combustion of gasoline to
produce power, and locomotion from one domain to another.
We have already dealt with the kindling of lights in the previ-
ous section. The combustion of gasoline to produce power is a
type of work that obviously could not have been prohibited,
before its invention. All acts of burning are prohibited only
when performed for specifically described purposes such as:
cooking, heating, lighting or the need of its ashes. Burning
for the sake of power was not included in this list. Of course,
some heat is produced in the act of combustion, but this
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SECTION A

A MODERN APPROACH TO A LIVING HALACHAH
RaBBI ROBERT GORDIS

I

The indecision and the lack of clarity in the attitude of our
movement toward the problems of the observance of Jewish
law are not accidental. They flow from our failure thus far
to articulate adequately our conception of the Halachah. To
be sure, important aspects of the approach of Conservative
Judaism to the Halachah have been illumined by the papers
and discussions of many of our most distinguished scholars and
thinkers during the years gone by, but much more needs to be
done.

In setting forth this brief statement of our viewpoint on the
Halachah as a preface to the discussion of the Sabbath law,
we are aware of the fact that it may not prove acceptable,
in whole or in part, to all the members of the Rabbinical As-
sembly. Yet it is our belief that the majority of the Rabbinical
Assembly will find in it a presentation, however inadequate,
of their own basic philosophy. We are convinced that it repre-
sents the fundamental approach implicit in Conservative Juda-
ism as it has unfolded during the past half century, and that
only along some such lines as these is there any hope for a vital
Jewish religious life in our time.

We are conscious, too, that this standpoint is shared in most,
essentials by scholars and thinkers who are not associated
with our movement. The responsa of such varied figures as
the late Rabbi Hirschensohn, author of Malki Bakodesh, and
the late Professor Jacob Z. Lauterbach of the Hebrew Union
College, whose papers are to be found in various publications,
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SECTION C
THE USE OF ELECTRICITY ON THE SABBATH

RaBBI ARTHUR H. NEULANDER

The great changes that have been effected by ﬂmmgo_oma&
and scientific inventions and discoveries in our times, force
thoughtful Jews to re-examine the Sabbath halachah, and re-
interpret it to the needs of our day.

Electricity has become part of the warp and 20&. of our
life. Our industrial system, our means of Qmum@oﬂn.msos and
communication, the very conveniences of our home life depend
upon electrification. In this paper, we EB# ourselves mo the
legal adjustment required in dealing with _E.m conveniences
of home life. Lighting up our homes, telephoning, ringing our
door-bells, using the elevator in our apartment rw:mmm: :mﬂz-
ing to the radiv, watching television, Bmammam&o? ,wémwam
and ironing, using electric razors, controlling our vm.mﬂsm sys-
tems with thermostats, all involve the use of electricity. Many
of these functions we normally direct oocmnwoc&%.. Some are
quite automatic, but all of these uses of electricity involve the
application of Sabbath laws. .

The earliest reaction to the problem of the use of electricity
on the Sabbath was that of the makmirim. This is a normal
reaction. When studying history we frequently goo.B.m. aware
of the fact that many forward steps in human civilization

meet with resistance. New thoughts, new methods of proce-
dure, new discoveries and inventions generally Bmmﬁ early @_m-
approval by the conservative minded, vm&o&mﬁw in connection
with religion which is traditionally conservative mn bent; but
later these innovations are frequently accepted as .nwm norm.

Thus, the change from the ancient Semitic script to the
so-called K’tav Ashuri was one that took centuries. Ezra and
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the prophets of his generation are reputed to have brought
the new script with them from Babylonia and ordained its
use for the Biblical books in the 5th Century B.C.E. But the
old script continued to be used. The coins of the realm in
Macabbean times and in the days of Bar Kochba were embossed
in the old script. Even in the second century of the Common
Era the Mishna (Yad. IV-5) still contains regulations con-
cerning Biblical books written in the old script. The Samaritans
never gave up the use of the old seript; but, among us, the
progressive forces ultimately prevailed and the K'tov Ashuri
is the one used today in our Holy Scrolls. Many other illus-
trations of this process are to be found in human culture.

In the very field of the Sabbath we can actually trace such
early opposition against a new invention being broken down
by the pressure of social usage. Oil lamps were in Mishnaic
times approved for Ner Shabbat. Later candles were invented.
The use of candles for the mitzvah of Hadlakat Haner was at
first questioned, then opposed and finally after many genera-
ions given grudging approval. Wax candles thus became
acceptable. Today candles for the Sabbath lights are the norm.
For Hanukkah there is still a sentimental preference for oil
lamps though wax candles are permitted. (Documentation
for this development can be found in Rabbi Sanders A. Tofield’s
“A Study of Sabbath Halakkah on the Use of Light and Trans-
portation.”’)

The use of electricity is something relatively new in human
experience. The question of permitting its use for light on
the Sabbath has been debated for the last two or three gen-
erations but has not been satisfactorily resolved. No individual
opinion has won the approval of Klal Yisrael. The extensive
literature on the Subject which continues receiving the atten-
tion of the scholars of our time testifies to the fact that we
are dealing with one of the living issues of the Halachah.
Accordingly we may address ourselves to it from our own point
of view, and make decisions for the large group of Jews who
look to us for spiritual guidance.

We do not pretend in this paper to make an exhaustive pre-
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sentation of our views on the question of the use &.&mmgo_@
on the Sabbath. But the main w.:.pm of argumentation is o%s-
cisely sketched so that a conclusion may be reached and a
am%w%mﬂ ﬂwwvmmmmmv@aoé the use of &m.oa.&.&g on the m&émﬁw
base themselves on the Biblical Eoggn.is boa wr 1yan nz
nawvn ova ormavw. They subsume electricity under the cate-
moa«% MMM@@Em identification between .%GEQQ and mam%o wo
wrong both on Halachic and on scientific meoﬂ.Smm. Hz,coa er %
subsume electricity under the category of fire it uao.ﬁa %s%wﬂ -
sary to prove that electricity has the characteristics whic
ribes to fire. ) .
ENMMMWWMWMMQS the Halachah fire is moBmg.Em that is moé%
i.e., the substance afire is itself consumed E.gm E.ommm.m I
burning and is turned to charcoal or ashes. This owma:_u mmﬂm .
of fire is deduced from the following statement of mmaEN ( : mum
42a). 8% Sar 037 na pw xbw bawa oann mena nonp :v_.;H W va
vy Sv nbm. Rashi, in reference to ;w ora n2> (Sha ._us :r:.s
explains the reason: onp Yw 1Bh M2 Ha e .:um, ﬁm w o
OnD WY1 PRI NI 12 e KD nann S0 nbm. Samuel’s sta nent
becomes the basis of the regulation ypw ovanw mpna 3:%@: o
by sow o'apam Py Yw K7 o8 13 nomp Yo KT OR P Amad Gw m_HH i
(50 'o oon Rk o nbw) yy. The Magen vamrﬂa exp N ns
this regulation on the grounds that a7 NI R 4 3ﬁuau -
nw. Thus Kibuy does not apply to msﬁ.?sm that mmﬁos
soref, undergoing the process of oode.mﬁos or oxida =Om
Halachically, therefore, anything that is not soref is
@&Maogmn characteristic of fire mono:.:sm a.o Em H.H&mmrmrqu
that it must produce a flame. In a discussion in Pesahim o
on the statement mw " DR TR *37 n5m "2 wc.a:m, J.uMM "
wx *bx the phrase nbm *a1 by in this Boraitha is Ew_ m:_v:u
vy Yv nbm because it is assumed @mn N R IRb :uwvﬁ smbmzu“
The assumption is questioned in the Talmud bu
mcww_wmﬂ.zﬁonmmﬁsm Halachic discussion of the characteristics
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of fire in an article on nawa YSpwnn npbTn published in the
monthly “Sinai,”” Vol. 12, No. 3, Rabbi S. Goronchick, chief
chaplain of the Israeli Army, categorically states wnw »1p b3
N7 R WY e 1 by nanbe wxinb Yo,

Similarly another recent authority m7 ' 2'n o' states
ROVTINT 9R9D 12 v wpyYn Sw nyam ox 1aba 21 N D oK RS
Y130 o e W won or R — 19wpa yws i 8bw o
YR NN PYn R O1TT 8D,

It, therefore, follows that by both tests, electricity does
not qualify as fire from the standpoint of the Halachah: (a) a
filament of an electric light, when it becomes incandescent and
gives off light, is undergoing no combustion, and (b) it gives
off no flame.

The conclusion we have arrived at on Halachie grounds re-
ceives additional force because it is substantiated by science.
On purely scientific grounds it is impossible for us to agree
that electricity is a form of fire. On the contrary, the scientist
considers fire one form of energy and electricity another. It
is not necessary for us to belabor this argument. Whoever
has studied modern science will not question the conclusion
that fire and electricity must be considered two distinct forms
of energy,

Let us, furthermore, take into account the mechanical aspect
of modern life and consider our dependence on automatic
electrical devices, such as the thermostat that controls the
heating system in many of our apartments and homes, or the
thermostat that controls the cooling apparatus in our electric
refrigerators. It becomes necessary even for the mahmirim,
who hesitate to distinguish between fire and electricity, to
modify their stand on the automatic use of electricity on the
Sabbath on Halachic grounds. If they would ban such use
of electricity on the Sabbath because of the principle of po»

mo 851 7o then it would be necessary, strictly speaking,
to ban the opening of a window to let in a bit of fresh air, or
the opening of a door to enter or leave a house. The room
temperature would inevitably be affected and the thermostat
would automatically either hasten or delay the working of
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the heating mechanism. Are we mxwmo%.m vmomsmm omm the %Wwwu
cation of the principle of mw»n _u,m..u mo%_wa MM %WM Mmamwmﬂm o
i 7
fine ourselves to our homes on the abba >
i jentific fact that every bodly
may even go further. It is a scien L ’
BoMmBmSn sets in motion mﬁmnwwo-gmm.MmMo éwHMMMw amﬁwuwwm mmmmm
. . off
trical home apparatus is thus inevitably e
i ompelled to resu
es that we ourselves radiate. »P.H,m.ém c \ ,
Mwuwo the literal meaning of the w%:m&w <m.mm Ewﬂmw\v ”mmwm
i he Halachah rei
woapn ora wppn k' 98 which t ret
awsglmm ago? Fortunately, loyalty A.Ho the Halachah Mm a :«HH,MM
and growing influence does not ampc:.M mﬁomu a vamwm %Mmmd e
i i un
inciple of mw pop is Amoraic and quite v
w\m_mwm%mr which followed a more liberal attitude on noNbD
NONAD WRY. o
iu‘%\m must follow the same line of «m%mosimm in ﬁwm%h“mw
i i i ing the door of a relr
electric refrigeration. In opening . e
i the temperature withi
to take out food, we wmommmmg.% raise :
the refrigerator. Although indirectly we mﬁoamwowﬁ_ﬂ_ﬂ M%wmaﬁww
i i ratus, we must,
the turning on of the cooling apparatus, ;  order +¢
i d Rava’s principle
make life bearable, overlook Abbaye an : S e o
lder Mishnaic concep
m & e pop and follow the o ai o
ﬂu:v wre morbp. Furthermore, we Bzwmn sEEN u m.wm ..mec
OMIX TR T
iple of onp waw morbn and also now .
WWmN =m:d~m such mechanisms as the ﬁ&m@wosm, ».o.n. we mamowwm
interested in flashing a signal on the switchboard; we are
d with talking to a friend. . ]
ommﬂmngg scientists tell us that we oEEoMu help mogwm %m_wmﬂwm
ic v i i t all times. Qur very
magnetic waves in motion a : e are
ivi i time we move a muscle
giving off this force and every ~ 1o these
i t and general respon
waves are increased. The insigh
to life which characterized our sages of old leads us to m%mmguﬁm
that had they had our scientific knowledge they iosﬁ. ot
have applied the principle of A w_.uém where automatic
lectricity on the Sabbath is involved.
o m is gmﬂ&o%. clear that electricity is .aow to be Bmgmmm
as a momB of fire either by Halachic mmmséou or from mﬁ e m_w,m
dence of science. Its widespread automatic use in modern
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underscores the inescapable necessity of reckoning with these

facts nwynY mobm in contemporary civilization.

It is noteworthy that recent authorities, who not having
utilized the testimony of science, do not sharply distinguish
between electricity and fire, nevertheless are led to various
liberalizing decisions in detail.

In a Teshuvah by Rabbi Simcha Levy issued through the
Rabbinical Council of America the use of electricity on the
Sabbath, and Yom Tov for a microphone is permitted in the
Synagogue if the electricity has been turned on Erev Shabbos.
In the same Teshuvah the statement is made that the use of
electricity on the Sabbath for an elevator does not come under
the category of fire, even though sparks are produced in the
motor. This opinion is given in the name of Rabbi Eliyahu
Henkin. We understand that our own Dr. Hyamson, of blessed
memory, also permitted the use of an apartment house elevator
on the Sabbath. Reference is also made to Rabbi Idelson who
states that turning on electric lights is not a xmawm aondn.
All this seems to indicate a tendency to be lenient about the
use of electricity on the Sabbath when not used for work pro-
hibited on the Sabbath.

A word is in order on the possible objection that using elec-
tricity on the Sabbath means producing something new, =bu
which is forbidden. Here the scientific facts clearly disprove
the contention. Turning on an electric switch means using
something which already exists, not creating anything new.
The electricity has been produced through turbines or dynamos
at the power stations and is stored in great condensers. It
simply flows to us through cables and wires and is tapped by
us in much the same way as water brought to us through mains
and pipes from the great reservoirs is tapped by us by turning
on a faucet.

In conclusion, Halachic consideration coupled with scien-
tific evidence leads us to permit the use of electricity on the
Sabbath. It is self evident that this permission applies only
to such uses as do not involve work prohibited on the Sabbath.
Thus we may permit turning on electric lights, telephoning,
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refrigeration, using a radio and television. WMWU.WM vawm@
countenance the use of Qm@l&%.?a éoww. pro .yrp e on the
Sabbath, such as cooking and baking, mrwﬁwm ﬁwm " mmwra -~
. i i ric iron.
ing the washing machine or an elec T
mwwmwmm mmmrﬁ.m derived not from the use of electricity but
ture of the work itself. .
?oww HMWMM ﬂm clearly understood that whatever use of aMMoMM_M
mvcmggm we permit on the Sabbath, we m.:.oﬂ Mﬂw MM onel
tion that use is in consonance with the mﬁEM. %d o mms‘msmgmb
for conversati
T the telephone may be zmmm \ :
WWMW ties, to foster friendship and uQm.wglEmmw to N—MMMNMN
a message of cheer to the sick or for a similar b.a ar Ommm.
But the telephone should not be used for mwovwEm Mwmamms%
for making a business w@@ombwﬁm:n., Bzor less a er.Emmm brans
action. The first group is in keeping with the ho Mp 5 of the
mmvvmwr. The second group violates the Menuha
abbath. . -
o mwwm%mz%. in the use of radio or television ooﬂﬁow mm%awwm
should dictate that only msow_ﬁwcwnwﬁwoﬂwwmww. w_wm Mwm mwscu
0
which are not vulgar and banal an desecra o e e
i gh esthetic ,
ity of the ideal Sabbath. Only programs 0 . .
M_M um;om: ethical content, instructive and of social M&zam mwﬂ MM
keeping with our concept of a Shabbat No%mm mmwmvmmﬁw .
istened to and seen on the . 2y
P oy b ,H.um o is decision is in conformity with
We humbly believe that this ecis  conformity
irit of t in opposition to its
he spirit of the Halachah msm. no
WEMm Mm&mmo: taking into oomENWsS. ﬁ%m zommw Mw onwmmwww mMM
w
will promote the goal of %Sm, law .
WMMM.S m:%ﬂdnm life and add to man’s joy in the Enﬁmwsww mewmm
world so that he may gratefully acknowledge the go

God’s providence.
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Discussion
RABBI DAviD ARONSON

Chairman: We spent an intensive afternoon listening to
the Reports of the Committee on Jewish Law and Standards.
We'll have discussion on these reports tomorrow morning., At
this time I'll call on our President, Rabbi Aronson, to sum-
marize the reports and to give us his comments.

Labbi Aronson: All four reports presented this afternoon
were scholarly, informative, stimulating and challenging. But
they were more than that. They were indicative of the phi-
losophy of a higher synthesis, a unity in diversity, a unity
emerging from scholarship shared, respect for tradition, and
a common understanding of human nature and the problems
of the contemporary world.

Here we were all set to listen to reports allegedly worlds
apart. There were rumors galore. One report — so the gossip
ran — would ruthlessly reject all restrictions on riding on the
Sabbath; the other report would argue for the observance
of the letter of the law in a manner ‘worthy of the Agudat
Yisroel. We heard the reports and we know now that those

rumors were baseless, And inevitably so. We are not dealing
with either drifters or obscurantists. We sometimes under-
estimate the quality of our men.

Let us look at the reports. The major part of the report.
bresented by Rabbis Morris Adler, Theodore Friedman and
Jacob Agus and others sharing their views — which repre--
sented the lenient and allegedly radical position — consisted
of an exposition of the vita] place the Sabbath occupied in
Jewish life, and of an appeal for a campaign to revitalize the
Sabbath. Certainly Rabbis Gordis and Bokser and those who
signed their report, which represented the “rightist” position,
would readily subscribe both to the exposition on the impor-

tance of the Sabbath and the need for its revitalization pre-
sented in the “leftist” report.
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